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Re: Sunroad Centrum
Dear Mr. Brown:

We represent Sunroad Enterprises (“Sunroad™), builder and developer of the Centrum
project in the area of Montgomery Field. This is in response to your letter of September 14,
2006, in which you assert that a Department of Transportation permit is required for the Sunroad
Centrum 1 building (“Centrum”) pursuant to Public Utilities Code § 21659(a). It is Sunroad’s
position that this assertion is legally questionable for at least four reasons: (1) the FAA has
already raised the circling minimums, eliminating any danger to air navigation, and, thus, Public
Utilities Code § 21659(a) does not apply; (2) the Centrum project is fully compliant with all city
plans and zoning ordinances, including the Airport Environs Overlay Zone (“AEOQZ™) at
Montgomery Field; (3) the Centrum Project is not subject to any current or proposed Airport
Land Use Compatibility Plan limitation; and (4) Caltrans may have overstepped its legal
boundaries in relying on Public Utilities Code § 21659.

L The FAA Has Already Raised the Circling Minimums By Way of NOTAM and Will
Do So Permanently By Jeppesen Publication Upon Notification of Building
Completion.

Contrary to Caltrans’ claim, the Centrum project does not impact air navigation at
Montgomery Field. The FAA has raised circling minimums at Montgomery Field by Notice to
Airmen (“NOTAM™) thereby accommodating a construction crane at 330 feet which easily
subsumes the height of the Centrum 1 building at 180 feet. As the FAA has no power to control
land use, it had no choice but to remove the Hazard through operational changes. When the FAA
determines that a structure would constitute a hazard to flight, the FAA is required to revise
published aeronautical procedures through a NOTAM so as to eliminate the hazard. See 77
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C.F.R. § 77.11(b)(5); FAA Order 7400.2F, Section 5-1-3. Ultimately, upon notification of
completion of Centrum 1, the FAA will raise the height of the circling minimums by 20 feet,
originally through a NOTAM, and eventually depending on the publication cycle, through
publication in Jeppesen. Accordingly, Centrum 1 does not fall within the provision of Public
Utilities Code § 21659, and does not require a Department of Transportation permit.

IL The Centrum 1 Project Fully Complies With Local Zoning Laws.

The City of San Diego has overlain an AEOZ on the commercial zoning surrounding
Montgomery Field. The Centrum Project fully complies with the height limits in the AEOZ. On
that basis, San Diego approved the tentative and final maps for the project and has already
granted a building permit to Centrum 1. Sunroad has scrupulously complied with this building
permit.

Government Code § 50485.14, as cited by the California Attorney General in 53 Op. Atty.
Gen. Cal. 75 (1970) interpreting Public Utilities Code § 21659, provides that *“Neither this
article nor anything expressed in it is intended to be or is to be construed as a denial of the power
of local governing bodies and agencies to provide for zoning regulations pursuant to Article XI,
Section 11 of the Constitution.” To the extent that Public Utilities Code § 21659 purports to
impose a restriction on land use in excess of that imposed by the local governing body, it is
arguably misapplied here.

III. The Centrum Project Does Not Fall Within Any Current or Proposed Airport Land
Use Compatibility Zone Established in the Governing Airport Land Use
Compatibility Plans.

The current land use compatibility plan for Montgomery Field contains compatibility
zones which conform to those established in the California Airport Land Use Planning
Handbook. The ALUCP currently proposed by the San Diego Airport Land Use Commission
also contains six compatibility zones. Centrum lies outside all these current and proposed
compatibility zones. Therefore, the height of Centrum 1 is not constrained by any existing or
proposed airport land use compatibility plan.






